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HIGH COURT  FORM NO. (J) 2. 

Heading of Judgement in original Suit 

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR 

Present :-  Sabita Bharadwaj, AJS 

                 Munsiff no-1 , Tezpur 

Thursday 25th of April 2019 

TITLE SUIT NO- 69/2009 

                     

Abdul Kadir 

Son of Late Abdul Rejak 

Resident of village no. 3 Rangagora 

Mouza- Borsola 

P.S- Dhekiajuli 

District- Sonitpur, Assam                  

                                                                - Plaintiff 

                                   -Versus-  

1. Md. Habijuddin Fakir 

    Son of Late Miasan Fakir 

    Resident of village Keherukhunda Pathar 

    Mouza- Borsola 

    P.S- Dhekiajuli 

    District- Sonitpur, Assam  

2. Md. Sirajul Seikh 

    Son of Late Abdul Jahur @ Jabbar Seikh 

3. Md. Sahidul Islam 

4. Md. Safikul Islam 

    Both s/o- Late Abdul Rafik 

5. Musstt. Rashida Khatoon 

    W/O- Late Abdul Rafik 

6. Md. Abdul Latif 

    S/O- Late Abdul Jahur @ Jabbar Seikh 

7. Md Narjul Islam 

    S/O- Abdul Jahur @ Jabbar Seikh 

    All Residents of village no. 3 Rangagora 
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    Mouza- Borsola 

    P.S- Dhekiajuli 

- Defendants  

Md. Matabuddin 

S/O- Nabab 

Resident of village no. 3 Rangagora 

Mouza- Borsola 

P.S- Dhekiajuli 

- Proforma Defendant 

 

Argument of the suit is conducted on 25.03.2019 in the presence of -        

Learned Counsel for Plaintiff -   Surendra Mishra 

Learned Counsel for Defendant – Sewali Das               

And having stood for consideration of this day, the Court has delivered the following 

Judgment. 

JUDGEMENT 

 

1.  Plaintiff has instituted this instant suit for declaration of his right, title and 

interest and also possession over the suit land with consequential relief of recovery of 

possession by evicting the defendant no. 1 with his men and materials therefrom and 

declaration that registered sale deed being no. 1005/2009 of Dhekiajuli Sub Registry 

Office dated 18-05-2009 and registered sale deed being no. 1299/2009 of Dhekiajuli 

Sub Registry Office dated 30-06-2009 as null void and also for permanent injunction. 

 

2.  The main crux of plaintiff's case is that the Schedule 'A' land was purchased by 

him from its owner i.e. defendant no. 7 for consideration by registered sale deed being 

no. 115/1988 of Dhekiajuli Sub Registry Office on 15-02-1988 and took delivery of 

possession of the said land from defendant no. 7. Thus, the plaintiff became the sole 

owner and possessor of the suit land by right of the said purchase and applied for 

mutation of his name in the office of the Revenue Circle Officer at Dhekiajuli in respect 

of the Schedule 'A' land on the basis of his right, title, interest and possession in the 

relevant records of right impleading the names of defendant no. 2, 6 and 7 as opposite 

parties, which had been registered as M.C. Case No. T/06-07 in the Office of the Circle 

Officer of Dhekiajuli Revenue Circle, which is pending for disposal. But the defendant 
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no. 1 along with defendant no. 2, 3, 4, 6 and 7 most illegally and forcibly trespassed 

into the suit land on 10-07-2009 and started ploughing over there. When the plaintiff 

obstructed the defendants from committing from such illegal acts then they rebuked 

him and threatened him to kill. But on 11-07-2009 they again trespassed into the suit 

land and by using force and occupied the same. It was also informed to the plaintiff 

that defendant no. 2 had purchased Schedule 'B' and Schedule 'C' land, which are part 

of Schedule 'A' land from defendant no. 2 and defendant no. 3 to 5 through registered 

sale deed being no. 1005/2009 and 1299/2009 of Dhekiajuli Sub Registry Office on 18-

05-2009 and on 30-06-2009 respectively. But after receiving of the certified copies of 

those sale deeds the plaintiff came to know those are purported. Thus, the plaintiff has 

prayed for decree for declaration of his right, title and interest over the Schedule A, B 

and C land and for recovery of possession of the same by evicting the defendant no. 1 

along with his men and materials, for declaration of sale deed being no. 1005/2009 

dated 18-05-2009 and sale deed no. 1299/2009 dated 30-06-2009 of Dhekiajuli Sub 

Registry Office as null and void and also for permanent injunction. 

 

3.  During trial of this instant suit due to expiry of defendant no. 6 his legal 

representatives are impleaded as defendants and they have contested the suit by 

submitting written statements.  

 

4.  All the defendants have submitted their written statement by denying all the 

averments made by the plaintiff. They further stated that they have inherited the 

Schedule 'A' land and took possession of their respective shares. They again stated 

that the plaintiff cannot claim any ownership over Schedule 'A' land as the same has 

not been sold by the defendant no. 7 to him as defendant no. 7 himself had no share 

and possession upon the same due to fact that he already sold his share to defendant 

no. 1 by registered sale deed no. 560/86 dated 04-04-1986. It is also stated that 

defendant no. 1 got possession of the Schedule 'A' land from defendant no. 7 by dint 

of execution of sale deed. It is also stated that plaintiff was never being in possession 

of Schedule 'B' and 'C' land as defendant no. 1 has purchased the same vide registered 

sale deed no. 1005/2009 and 1299/2009. Thus, they prayed to dismiss the suit of the 

plaintiff. 

 

5.  The plaintiff in support of his suit, adduced three numbers of evidence of 
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affidavit of his witnesses and also exhibited eight numbers of documents. The 

witnesses of plaintiff were not cross examined by the defendant side. The defendant 

did not adduce any evidence of his witnesses nor exhibited and documents. 

 

6.  On the basis of the pleadings as forwarded by the both sides my learned 

Predecessor has framed the following issues. 

 

ISSUES  

(I) Whether the plaintiff has right, title and interest over the suit land? 

 

(II) Whether the registered sale deed no. 1005 dated 18-05-2009 and 

registered sale deed no. 1299/2009 dated 30-06-2009 both of Dhekiajuli 

Sub Registry are liable to be declared null and void? 

 

(III) Whether the plaintiff is entitled to the decree as prayed for? 

 

7.  I have heard the submission as forwarded by the learned Counsels appearing 

for both the sides and also perused the entire materials of the record and proceed to 

decide the following: 

  

Discussion, Decisions and Reason thereof : 

 

ISSUE NO. (I): Whether the plaintiff has right, title and interest over the suit 

land? 

 

8.  PW 1 Abdul Kadir stated on his evidence of affidavit that he purchased 

Schedule 'A' land from defendant no. 7 on 15-02-1988 by execution of registered sale 

deed being no. 115/1988. In respect of such plea PW 1 Abdul Kadir exhibited register 

sale deed no. 115 dated 15-02-1988 as Ext 1. On going through this exhibited 

document it appears that Schedule 'A' land has been purchased by the plaintiff from 

defendant no. 7 on execution of valid sale deed. Further PW 1  Abdul Kadir also 

exhibited copy of Jamabandi as Ext 2 wherein his name has been mutated in respect 

of suit land. Again by adducing exhibit 3(1), 3(2), 3(3) the copies of land revenue 

paying receipts the plaintiff / PW 1 Abdul Kadir resorted upon the plea that he has 
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been paying the land revenue in respect of the suit land. As the defendant has failed to 

rebut such contention of the plaintiff in respect of his purchase of Schedule A, B and C 

land and also in respect of his right, title and interest over there hence, considering all 

the exhibited documents I don't find any justified grounds to discard the contention of 

the plaintiff. Therefore, in my considered view, the plaintiff has acquired right, title and 

interest over the suit land by dint of valid purchase. 

 

Hence, issue no. (I) is decided in affirmative in favour of the plaintiff. 

 

ISSUE NO. (II): Whether the registered sale deed no. 1005 dated 18-05-

2009 and registered sale deed no. 1299/2009 dated 30-06-2009 both of 

Dhekiajuli Sub Registry are liable to be declared null and void? 

 

9.  The plaintiff contended that registered sale deed no. 1005 dated 18-05-2009 

and 1299/2009 dated 30-06-2009 of Dhekiajuli Sub Registry are parported. The 

plaintiff also exhibited the copies of these sale deeds as Ext 4 and Ext 5. On going to 

the contents of these exhibited documents it is clear and apparent that defendant no. 

1 purchased the Schedule B and C land from defendant no. 2 and defendant no. 3 to 5 

on dated 15-05-2009 and 30-06-2009, but schedule B and C land already been 

purchased by the plaintiff through valid process of sale by executing registered sale 

deed no 115/1988 and the defendant neither could rebut such contention of the 

plaintiff nor they could adduce any satisfactory and plausible evidence sustaining the 

facts that defendant no. 1 has purchased Schedule B and C land through a valid mode 

of sale. Hence, in my considered view, the execution of sale deed bearing no. 1005 

dated 18-05-2009 and 1299/2009 dated 30-06-2009 of Dhekiajuli Sub Registry are not 

valid and sustainable in the eye of law and hence, the same is liable to be declared null 

and void. 

 

Hence, issue no. (II) is decided in affirmative in favour of the plaintiff. 

 

ISSUE NO. (III):- 

Whether the plaintiff is entitled to the decree as prayed for? 

 

10.  PW 1 Abdul Kadir resorted upon the plea the defendants have dispossessed him 
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from the Schedule B and C land forcefully and illegally and also threatened him to kill 

on his appearance at there. The same facts is supported and corroborated by PW 2 

Abdul Majid and PW 3 Jakir Hussain. As already it is established that the plaintiff has 

right, title and interest over Schedule A, B and C land and the purchase of Schedule 'B' 

and 'C' land by defendant no. 1 is appeared to be null and void hence, in my 

considered view, the plaintiff is entitled to get the decree as prayed for. 

 

Hence, issue no. (III) is decided in affirmative in favour of the plaintiff. 

 

ORDER 

 

In result the suit is decreed on contest with cost. 

The plaintiff is entitled to get his right, title and interest and also recovery of 

possession of the suit land. 

The defendants along with their men and materials are to be evicted from the 

suit land. 

The defendants are permanently restrained and prohibited from entering into 

the suit land and also from causing disturbance to the peaceful possession of the 

plaintiff in any manner. 

The registered sale deed no. 1005 dated 18-05-2009 and registered sale deed 

no. 1299 dated 30-06-2009 both are of Dhekiajuli Sub Registry are declared null and 

void. 

Prepare a decree accordingly. 

Given under my hand and seal of this court on 25th April, 2019. 

 

 

 

               Sabita Bharadwaj 

                                                                                              Munsiff No-1, Tezpur 

                                                                                    Sonitpur 
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APPENDIX 

 

Names of the witnesses of the plaintiff 

 

1. PW1: Abdul Kadir. 

2. PW2: Abdul Majid. 

3. PW3: Jakir Hussain. 

 

Exhibited documents by the plaintiff: 

 

1. Ext1: Copy of registered sale deed no. 115/1988. 

2. Ext2: Jamabandi. 

3. Ext3(1) to 3(3): Revenue paying receipts. 

4. Ext4: Registered sale deed no. 1005/2009. 

5. Ext5: Registered sale deed no. 1299/2009. 

6. Ext6: Sale deed. 

7. Ext7: Registered sale deed 

8. Ext8: Case record of mutation case. 

 

Names of the witnesses of the defendants: NIL 

 

Exhibited documents by the defendants: NIL 

 

 

 

 

 

               Sabita Bharadwaj 

                                                                                              Munsiff No-1, Tezpur 

                                                                                              Sonitpur 


